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Acronyms, Abbreviations and Defined Terms

ABBREVIATION/TERM

DEFINITION/ TERMINOLOGY

Bid

The collective term for an offer, quote, proposal or EOI from a Bidder, in
response to the Centre’s Solicitation Documents, to supply all categories
of (Project Purchases) PPs to the Centre. The term will be used in the
Manual except where the context requires the use of Quotation, EOI or
Proposal.

Bidder

A collective term for a natural or juridical person invited to submit a Bid
for any category of Project Purchases (PPs) for the provision of Goods,
Works, Consulting Services, or Non-Consulting Services in response to
an Invitation to Bid or equivalent.

BOG

Board of Governors of the Centre

CARICOM

The Caribbean Community is an organisation of fifteen states and 5
associate member states in the Caribbean having primary objectives to
promote economic integration and cooperation among its members, to
ensure that the benefits of integration are equitably shared, and to
coordinate foreign policy.

CARIFORUM

The Caribbean Forum of the African, Caribbean and Pacific Group of
States (CARIFORUM) or Forum of Caribbean States are: Antigua and
Barbuda, The Bahamas, Barbados, Belize, Cuba, Dominica, Dominican
Republic, Grenada, Guyana, Haiti, Jamaica, St. Kitts and Nevis, Saint
Lucia, St. Vincent and the Grenadines, Suriname and Trinidad and
Tobago.

CBO

Community Based Organisation

CCCCC

The Caribbean Community Climate Change Centre “The Centre”

Code

The Procurement Code of Conduct (‘Code’) reflects the Centre’s
Procurement Principles and will apply to all the Centre’s staff (‘Staff” and
others ) in their direct or indirect involvement in the Project Purchases,
funded by the Centre.

Consultant

A private or public entity, natural or juridical person that provides a
consulting service to the Centre under a Contract. This includes individual
qualified experts, established consulting firms, and consortia of individual
experts or firms. Specialized agencies, research institutions, regional and
international organizations, government agencies, non-governmental
organizations (NGOs) and multinational organizations are considered as
consultants. This term is used in the Manual when the subject PP is for
Consulting Services, instead of the collective term ‘Vendor’ that
collectively addresses all categories of PPs.

Consulting Services

Consulting Services are those advisory service or intellectual products
delivered by a Consultant.

Contractor A natural or juridical person that can provide the PPs for Works and
General Services under a Contract and used in the Manual when only
these PPs are addressed.

Firm Any eligible private, public or government-owned legal entity, or any

combination thereof, that intends to enter into an agreement or is bound
by an existing agreement in the form of a Joint Venture, consortium or
association, for-profit or not, that provides Goods, Works or Services.
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Goods These are a specific category of PP, defined by Specifications, for tangible
deliverables (e.g. equipment and supplies). The PP may also include
related services, such as: transportation, insurance, installation,
commissioning, training or initial maintenance.

Grant A financial donation or non-commercial payment which is granted to an

eligible entity who will utilize these funds to implement a public
activity/programme in support of a specific objective(s) of the Centre.

Green Procurement

The acquisition of goods, services or works in a manner that causes
minimal adverse environmental impact.

Member Country/State

Refers to the fifteen Member States of CARICOM and five Associate
Members

National of a Member State

Means (@) an individual who— (i) is a citizen of a Member State; (ii) has a
connection with a Member State of a kind which entitles him to be
regarded as belonging to or as being a native or resident of a Member State
for the purposes of the laws of the respective Member State relating to
immigration; or (b) a company or other legal entity constituted and
registered in a Member State in conformity with the laws of that state.

National Consultant

A National Consultant is an individual Consultant or Consulting Agency
residing within the Member State in which the specific project or contract
will be performed.

NGO

Non-Governmental Organisation

Non-Consulting Services

Non-Consulting Services means services which will be procured and
contracted on the basis of performance or measurable physical outputs.
such as logistical service expenses for capacity building events, printing
or training materials (not otherwise covered as Training expenses),
shipping, surveys and field investigations, maintenance service,
translation services, event management, website maintenanceand media
campaigns.

PDMU

Programme Management and Development Unit

Project Sponsor

Donors, International and Regional Organizations, Governments,
International Finance Institutions, Private Sector Organizations

PP Project Purchases

Policy The Procurement Policy for Projects Financed by Centre, as amended
from time to time.

SPD Standard Procurement Document Templates reflecting the Centre’s
Procurement policies and practices, for mandatory use for the
Procurement of PPs including, procurement notices, prequalification
documents, Bidding and Request for Proposal documents and contract
forms, for Goods, Works and Services.

Supplier A Firm that is contracted to supply Goods and required associated

services, if any, or Non-Consulting Services

Sustainable Procurement

A collective term for a method of procurement that incorporate the
protection of the environment, contributions to social progress and/or the
support of economic development in VfM assessments

Vendor

The collective term for a natural or juridical person that is the other party
to a Contract with the Centre for PPs. Where the Manual context requires
the following terms will be used for holders of Contracts; Suppliers
(Goods), Contractors (Works and General Services), Service Providers
(Non-consulting Services) and Consultants (Consulting Services)
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VM

Value for Money: The optimum combination of Life Cycle Costs,
Contract Price, delivery time, quality (or fitness for purpose) to meet the
Centre’s required PP.

Works

Works refers to all construction activities including civil, mechanical,
electrical, plumbing, finishing relating to the design, construction,
reconstruction, demolition, repair or renovation of infrastructure and real
property, and related services such as transportation, insurance,
installation, commissioning, and training.
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1. INTRODUCTION AND BACKGROUND

The Caribbean Community Climate Change Centre (“The Centre”) officially opened in August

2005 with a mandate to lead the Region’s response to managing and adapting to climate change in

addition to serving as the main repository for regional and national information on climate change.

The Centre was formed by an Inter-Governmental agreement among CARICOM Member States

and the role of the Centre is directed in Article 4 as:

e Protection of the climate system of the Members of the Centre for the benefit of present and
future generations of their peoples;

e Enhancing regional institutional capabilities for the coordination of national responses to the
negative effects of climate change;

e Providing comprehensive policy and technical support in the area of climate change and related
issues and spearheading regional initiatives in those areas; and

e Performing the role of executing agency for regional environmental projects relating to climate
change.

The Centre operates as an autonomous body with most of its funding coming from administrative
and project management fees associated with grants from international donors and bilateral
agencies. The work of the Centre is guided by the CARICOM Regional Framework for Achieving
Development Resilient to Climate Change, which provides the platform for countries to
systematically address the challenges posed by climate change for the Caribbean.

The Centre manages its portfolio of responsibilities through its network of national, regional and
international collaborating agencies, government institutions, regional, national and community-
based non-governmental organisations. It is necessary to have a procurement manual that aligns
with the best practice approaches utilized by the major development partners in the Region. The
Centre’s Procurement Policy and Procedures (“the Manual”) must meet the needs of our regional
and international partners while balancing the use of international accepted procedures with the
need to avoid burdening the Centre’s staff, our partners, particularly, NGOs and CBOs with
complex procedures that employs a significant proportion of their administrative capacity. The
Policy and Procedures must also enable the achievement of the Sustainable Development Goals
for the Member States of the CARIFORUM Region.

The Centre Procurement Guidelines will comprise 6 modules. Module 1: Procurement Policy
Framework and Module 2: Internal Operating Procedures for Procurement lay the foundation for
the framework and operationalisation of the procurement procedures. Modules 3-6 cover
procedures for Consulting Services, Goods, Works and Grants Award.

1. Procurement Policy Framework
2. Internal Operating Procedures for Procurement
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Consulting Services
Goods & Non-Consulting Services

Works

o g ~ w

Grant Award and Management

2. PURPOSE AND APPLICATION OF THE POLICY FRAMEWORK

The purpose of the Procurement Policy (“the Policy”) Module is to define the Centre’s core
guiding principles that will underpin all stages of the procurement of Goods, Works, Non-
Consulting Services, Consulting Services, and Grant awards undertaken by the Centre and our
implementing partners. The Policy Module shall be used in conjunction with the other modules
and Standard Procurement Documents (SPD) and will apply to all project procurement undertaken
by the Centre or recipients of Centre financing unless the Financing/Project Agreement signed
between the Centre and the Funding agency states otherwise.

In cases where entities may request to use their own procurement procedures, the Centre will
undertake an assessment to determine whether these are acceptable and in compliance with the
Procurement Policies and Procedures of the Centre.

The following Policies and Manuals of the Centre also apply to procurement and, where necessary,
will be referenced in the bidding documents:

I.  Money Laundering and Financing of Terrorism Policy
Il.  Gender Policy and Action Plan
I1l.  Financial & Accounting Policy Manual
IV.  Environmental and Social Safeguards Policy and Performance Standards
V.  The CCCCC Manual for Project Formulation
VI.  The CCCCC Manual for Project Monitoring, Review, Reporting and Evaluation
VIlI.  The CCCCC Standard Operating Procedures for Project Cycle Management
VIIl.  Grievance Redress Mechanism (GRM) Policy
IX.  Green Procurement Manual
X.  Employee Protection (Whistle-blower) Policy

To support the Centre’s Procurement Principles, a Code of Conduct governs the actions of (i) all
the Centre’s staff and others in their direct or indirect involvement in the procurement and (ii)
Bidders and Vendors who must adhere to the Centre’s Code of Conduct for Bidders and Vendors
and comply with all legal requirements related Prohibited Practices (see Annex I and I1).
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3.

CORE PROCUREMENT PRINCIPLES

The Centre is committed to promoting the highest possible standards of competence, efficiency,
accountability, openness and integrity in all its affairs, with zero tolerance for fraud and corruption
and while the procurement approach will depend on the circumstances of the project, the Centre
and its implementing partners will be guided by:

A.

Value for Money (VIfM): VIM means the effective, efficient, and economic use of
resources, which requires the evaluation of relevant costs and benefits, along with an
assessment of risks and of non-price attributes. Where applicable, the bidding documents
will prioritise non-price attributes such as quality, sustainability, innovation, emergency
situations and life-cycle costs.

Economy: Economy refers to buying inputs of the appropriate quality at the right price.
The principle of economy takes into consideration price, and non-price factors, including
quality, sustainability and life cycle costs, as appropriate, that support VfM. Economy may
consider sustainability with specific criteria in support of the policies such as Green
Procurement and Sustainable Procurement Policy. Maximising competition supports the
achievement of economy.

Efficiency: Efficiency requires that procurement processes are proportional to the value
and risks of the underlying project activities. Efficient procurement and subsequent
contract management are crucial to the timely completion of projects.

Equality and Fairness: Equality and fairness require that all bidders be treated in an equal
and fair manner and be provided equal opportunities. Therefore, open competitive
procurement is the preferred procurement approach, whenever possible. The GRM Policy
outlines the mechanisms for addressing procurement-related complaints and providing
recourse.

Transparency: Transparency requires that relevant procurement information is made
publicly available to all interested parties, in a manner that is consistent and timely, using
readily accessible and widely available sources at reasonable or no cost, and appropriate
reporting of procurement activities, including contract awards.

Integrity: Integrity refers to the project financing being used for its intended purposes. It
also requires good governance practices and that all parties involved in the procurement
process observe the highest standard of ethics during the procurement process. In the
execution of the project, Centre staff and implementing partners must adhere to the
Centre’s Procurement Code of Conduct and refrain from Prohibited Practises.
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4. ELIGIBILITY, EXCLUSION, SELECTION CRITERIA FOR PARTICIPATION

4.1 Eligibility for participation in procurement and grant awards.
In order to foster competition, the Centre allows eligible entities (firms, consultants, consortia and

individuals) from all countries to participate in procurement opportunities. Any conditions for
participation shall be limited to those that are essential to verify the entities capability to fulfill the
contract in question.

As an exception to the above, when the services of government-owned universities or research
centers or other institutions are of a unique and exceptional nature, including the absence of a
suitable private sector alternative, and their participation is critical to project implementation, the
Centre may contract those institutions after signing a Memorandum of Understanding/Framework
Agreement with the Institution. On the same basis, university professors, scientists from research
institutes and civil servants with special expertise may be contracted individually.

Where eligibility for participation in procurement and grant awards is stipulated in the specific
Financing/Project Agreements, the Centre shall honor such stipulations.

4.2 Exclusionary Criteria
The following are conditions that govern the exclusion of firms or goods from the procurement
process:
a) Firms of a country or goods manufactured in a country may be excluded if:
= As a matter of law or official regulation, the given Member Country or Project
Sponsor prohibits commercial relations with that country, provided that the Centre
is satisfied that such exclusion does not preclude effective competition for the
supply of goods or works required, or
= By an act of compliance with a decision of the United Nations Security Council
taken under Chapter V11 of the Charter of the United Nations, the Member country
or Project Sponsor prohibits any import of goods from, or payments to, a particular
country, person, or entity.
= The Member country or Project Sponsor prohibit payments to a particular firm or
for particular goods by such an act of compliance, that firm may be excluded.
= The firm is on the sanctions lists of any organ of the United Nations, World Bank,
or Project Sponsor.

b) Individuals or firms engaged by the Centre to provide services for the preparation or
implementation of a project, and any of its affiliates, shall be disqualified from
subsequently providing goods and works or services resulting from or directly related to
the individuals or firm’s consulting services for such preparation or
implementation. This provision does not apply to the various individuals or firms
(consultants, contractors, or suppliers) performing the contractor’s obligations under a
turnkey or design and build contract. None of the parties involved in the procurement
process shall have a conflict of interest.
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c) Government-owned enterprises in the Member States may participate only if they can
establish that they are legally and financially autonomous, operate under commercial law,
and are not dependent agencies of the Centre.

d) A firm declared ineligible (suspended or sanctioned) by the Centre shall not be awarded
contract for the duration of its ineligibility as determined by the Centre.

e) The specific Financing/Project Agreement sets guidance for the participation of countries
in the provision of goods and services — Nationality of Firms and Origin of Goods.

f) Bidders and Vendors must not fall into any of the following situations: are bankrupt or
have been wound up, having been convicted of an offence concerning their professional
conduct by a judgment of a competent authority of a Member State; guilty of grave
professional misconduct; not in compliance with payment of social security or taxes in
accordance with the legal provisions on the country in which they are established.

4.3 Selection

Regardless of the procurement procedure used, the capacity of the bidder to implement the contract
must always be assessed based on objective criteria relevant to the content of the assignment works
or supply. The Centre will not deny pre-or post-qualification to a firm for reasons unrelated to its
capability and resources to successfully perform the contract; nor does it disqualify any bidder for
such reasons. Consequently, the Centre will diligently ascertain the financial, economic, technical
and professional capacity of bidders to be assured of their capabilities in relation to the specific
contract. The chosen criteria must be proportionate and may not go beyond the scope of the
contract.

5. PROCUREMENT PLANNING

Project Procurement Planning is a strategic activity in the Centre’s project formulation and
execution cycles. All programme and projects implemented must submit, at the commencement of
programme/project implementation, a realistic procurement plan to the Centre’s procurement unit
that is consistent with the Financing/Project Agreements and the Centre’s Procurement Policy,
including the procurement risks analysis and management, method of solicitation, method of
selection, evaluation and award criteria.
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6. PROHIBITED PRACTICES, CONFLICTS OF INTEREST and NON-
COMPLIANCE

6.1 Prohibited Practices

The Centre requires that all parties involved in a project executed by the Centre, including inter
alia bidders, suppliers, contractors, consultants, and concessionaries (including their respective
officers, employers and agents) and Centre Staff adhere to the highest ethical standards and refrain
from directly or indirectly encouraging, participating or engaging in Prohibited Practices during the
bidding process and throughout negotiation or execution of a contract. The parties are expected to
observe the highest standards of integrity and to take measures where appropriate to prevent and
combat Prohibited Practices, as defined in Annex 111 (Annex I11) include acts of:
I.  corrupt practice

ii.  fraudulent practice

ili.  coercive practice

iv.  collusive practice

V.  obstructive practice

vi. abuse
vii.  financing of Terrorism
viii.  retaliation against Whistle-blowers or Witnesses

iX.  money laundering
X.  taxevasion
xi.  Child labour, forced labour, or other forms of trafficking in human beings

6.2 Suspensions and Sanctions

The Centre will suspend or sanction! Consultants, firms, or individuals, at any time, for not
conforming to the requirements in the Annex Il : Procurement Code of Conduct for Bidders and
Suppliers and Annex I11: Prohibited Practice, Conflicts of Interest and Non-Compliance stated in
6.1 above. Consultants, firms or individuals suspended or sanctioned shall be ineligible to be
awarded a Centre-financed contract, or to benefit from a Centre-financed contract, financially or
otherwise, during such period of time as the Centre shall in its absolute and sole discretion
determine.

6.3 Conflicts of Interest

The Centre shall require those with a conflict (or who think they may have a conflict) to disclose
the conflict/potential conflict immediately. Conflict of interest exists where the impartial and
objective exercise of the party is compromised for reasons involving family, emotional life,
political or national affinity, economic interest or any other direct or indirect personal interest.

1 Sanction refers to a penalty that can be applied, while suspension specifically relates to a temporary hold or
temporarily withholding as a form of sanction. See Annex Ill Prohibited Practices
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6.4 Non- Compliance

Non-compliance with the applicable Centre Procurement Policy and Procedures may result in the
application of the legal remedies of the contractual agreement with the party and/or declaration of
mis-procurement.

7. SPECIAL CONSIDERATION FOR PROCUREMENT
7.1 Use of Centre Staff
The Centre will make use of the services and expertise of its own staff to undertake, in full or in
part, the Scope of Work as agreed within Financing and/or Project Agreements and will outsource
only in situations where:

= the expertise specified is not resident within the Centre due to a lack of internal specialised
knowledge or capacities; and/or

= specified duration and terms and conditions of the Scope of Work constrain the direct
responsibility, in full or in part, of the Centre's services and expertise.

The cost associated with the provision of services and expertise provided by the Centre will be
calculated in accordance with the provisions of the Centre Financial Manual and Accounting
Policy and Procedure Manual.

7.2 Community Participation in Procurement
In the interest of project sustainability or to achieve certain specific social objectives

of a project, the Centre will:
= call for the participation of local communities and/or nongovernmental
organizations (NGOs) in the delivery of services, or
= increase the utilization of local know-how and materials, or
= employ labour-intensive and other appropriate technologies.
The procurement procedures, specifications, and contract packaging shall be suitably adapted to
reflect these considerations.

7.3 Sustainable and Green Procurement
Sustainable and Green Procurement are important considerations for the Centre’s projects.

Sustainable Procurement is the purchasing of goods, services and infrastructure in a way that
maximizes value-for-money across the lifecycle of the asset. Green procurement is defined as the
acquisition of goods, services or works in a manner that causes minimal adverse environmental
impact. The Centre is committed to purchasing the most efficient— and often innovative—
products, services or infrastructure, where possible. The Centre may also factor economic, gender,
environmental and social considerations into a process that might otherwise be driven strictly by
the purchase price.
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7.4 Reqgional preference
The Centre may give a margin of preference in the evaluation for bids to:

= Goods manufactured in the Member States when comparing bids offering such goods with
those offering goods manufactured in other eligible countries.

=  Where preference for regionally manufactured goods or for contractors from Member
States, the methods and stages set forth the respective procurement procedures modules
will be followed in the evaluation and comparison of bids (See Annex 1V).

7.5 National preference for consultants
Where the recruitment of a national consultant offers a clear advantage over recruitment of a non-

national, and where a specific objective is building internal capacities of the Member States and
such expertise is available in the Member State, preference shall be given to nationals.

8. MODIFICATION TO PROCUREMENT GUIDELINES

8.1 Changes to the Procurement Policy and Procurement Modules
The Centre’s Board of Governors shall approve the Procurement Policy and accompanying
Procurement Procedures Modules.

Update and Maintenance: The Procurement Modules will be updated regularly to ensure that they
remain relevant to the Centre’s activities and requirements and reflects current best practices in
public procurement. All users are encouraged to provide comments or suggestions for
improvement. These should be submitted to the Procurement Unit, which will document these
suggestions and submit to the Head of the Programme Management and Development Unit
(PDMU), responsible for the maintenance of the Procurement Modules.

The Head of PDMU will review the proposed modifications and submit a signed copy to the
Executive Director for further review. The Executive Director, once satisfied, will present the
proposed modifications to the Board of Governors for approval via Round Robin or at regularly
scheduled meeting of the BOG. Once approved by the Board of Governors, the modifications will
then be made to the applicable pages of the Modules and the effective date of the revisions noted
in an annex to the specific module.

8.2 Guidance notes

Guidance notes on procurement matters as approved by the Executive Director on the
recommendations submitted by the Head of the PDMU may be issued from time to time. These
shall take effect from the date of approval.
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ANNEXES

ANNEX I: The Centre’s Procurement Code of Conduct

The following Procurement Code of Conduct (‘Code’) reflects the Centre’s Procurement
Principles and will apply to all the Centre’s staff and others (‘Staff’) in their direct or indirect
involvement in the Project Purchases, funded by the Centre. Where a further direction is required
by Staff related to the Code, their immediate supervisor should be contacted.

All Procurement conducted by the Centre for its Goods, Works and Services will be
governed by the policies and procedures reflected in the Centre’s Procurement Modules,
other relevant Centre policies and the laws and regulations applicable in the location of the
Centre’s Procurement activities and projects.
At all times, Staff must act and must be seen to act in full compliance with the Principles
and Code. Such is particularly important in the interaction between the Centre and its
Bidder and Vendor community.
Staff will recuse themselves in any Procurement activity, where, because of financial,
relationship or other connections, including those of the immediate family and close
friends, there could be or perceived to be a conflict of interest.
Where Staff become aware of any transgressions, including those by Bidders and Vendors,
(for example, collusion in bidding, attempts to gain access to the Centre’s confidential
procurement information, prohibited practice), they must report such transgressions to their
supervisor for further action or, where applicable, report under the ‘Employee Protection
(Whistleblower) Policy.’
Only advertising tokens of nominal value from Bidders and Vendors may be retained by
Staff. All other gifts, donations, invitations and entertainment must be declined and
returned to the donor. Hospitality accepted by Staff from Bidders and Vendors should be
limited to that required by the work situation (e.g., working lunch) and the value must not
exceed that which the Centre would fund for similar hospitality.
Consistent with the Centre’s Procurement Modules, Staff will conduct their duties ensuring
that the following key steps are addressed to both the benefit of the Centre and to its Bidders
and Vendors:

o Develop Project Procurement Plans

o Publish the Project Procurement Plans enabling Bidders to prepare for the
opportunities
Allow sufficient time for Bidders to prepare Bids
Evaluate Bids only against the criteria in the Solicitation Documents
Treat all Bidders equally
Protect confidential information
Publish Contract award details, as required
Debrief, on request, unsuccessful Bidders
Resolve Appeals from Bidders

0O O 0 O O O O
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Manage Contract execution in accordance with the Contract terms
Attempt to resolve post-award disputes amicably

Pay invoices on time

Fairly assess Vendors’ Performance Management
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ANNEX II: The Procurement Code of Conduct for Bidders and Suppliers

The Bidders and Vendors dealing with the Centre are required to:

Fully comply with all laws and regulations governing all the activities of Bidders and
Vendors. This includes requirements defined in the Centre’s Bid Solicitation and Contract
documents addressing the pre-award, award and post-award stages of the Centre’s
Procurement Framework.

Act with integrity

o Conflict of interest: The Centre must be made aware of any conflict of interest or
any situation that may give rise to a conflict of interest affecting the impartiality of
the Centre’s staff in the business relations between the Centre and the Bidders and
Vendors.

o Collusion and corruption: Any arrangement that may prevent a normal business
relationship between the Centre and its suppliers, including all forms of corruption,
extortion, bid rigging, influence peddling, use of confidential information,
mismanagement and falsification, must be avoided.

o Gifts, donations, entertainment and hospitality: Bidders and VVendors must respect
the Centre’s Code and policy on prohibited practices.

Act with loyalty and diligence

o Business/Procurement relations: Bidders and Vendors must be honest, professional
and fair in their relations with the Centre, including accurately describing their
ability to meet all contractual obligations. All information provided must be true
and accurate and not misleading.

Respecting people and the environment
o Human rights: Bidders and VVendors shall:
= Treat their staff in a fair and equitable manner regardless of sex, race,
colour, or any other generally recognised type of discrimination .
= Promote a workplace free of all forms of harassment, intimidation or abuse.
= Respect and action the Universal Declaration of Human Rights and those
for workers as defined in the International Labour Organization’s (ILO)
conventions.
Environment and sustainable development: Bidders and Vendors shall observe the
applicable environmental laws, regulations and standards and shall attempt to minimise the
impact of their activities and products on the environment.
Disclosure of Information: All Bidders and Vendors are expected to commit to truthfully
provide the required declarations or information required by the bidding and solicitation
documents.
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ANNEX IlI: Prohibited Practices

The Centre requires that all individuals bidding for or participating in a project executed by the
Centre including, inter alia bidders, suppliers, contractors, consultants, and concessionaries
(including their respective officers, employers and agents), adhere to the highest ethical standards,
and report to the Centre all suspected acts of Prohibited Practice of which they have knowledge
or become aware both during the bidding process and throughout negotiation or execution of a
contract which include acts of:

i.  corrupt practice

ii.  fraudulent practice
iii.  coercive practice
iv.  collusive practice
V.  obstructive practice

vi. abuse
vii.  financing of terrorism
viii.  retaliation against Whistle-blowers or Witnesses

iX.  money laundering
X.  taxevasion
Xi. Child labour, forced labour, or other forms of trafficking in human beings

The definitions set forth below involve the most common types of Prohibited Practice but are not
exhaustive. For this reason, the Centre shall also take action in the event of any similar deed or
complaint involving alleged acts of Prohibited Practice, even when these are not specified in the
following list.

(@) In pursuance of this policy, the following terms are defined

i. A corrupt practice is the offering, giving, receiving, or soliciting, directly or
indirectly, of anything of value to influence the actions of another party.

ii. A  fraudulent practice is any act or omission, including a
misrepresentation, which misleads, or attempts to mislead, a party to obtain a
financial or other benefit or to avoid an obligation.

iii. A coercive practice is impairing or harming, or threatening to impair or harm,
directly orindirectly, any party or property of the party to influence the actions
of a party; and

iv. A collusive practice is an arrangement between two or more parties designed
to achieve an improper purpose, including: to influence improperly the actions of
another party.

V. An obstructive practise is:

= destroying, falsifying, altering or concealing of evidence material to a Centre
investigation or making false statements to investigators deliberately in order to
materially impede investigations into allegations of a corrupt, coercive or collusive
practice.

Page 17 of 20


https://www.lawinsider.com/dictionary/obstructive-practices

= threatening, harassing or intimidating any party to prevent it from disclosing its
knowledge of matters relevant to a Centre investigation or from pursuing the
investigations or

= acts intended to impede the exercise of the Centre’s contractual rights of audit or
inspection provided or access to information.

vi.  Abuse means theft, misappropriation, waste or improper use of property or assets
related to the Centre or a Centre-financed project, either committed intentionally
or through reckless disregard.

vii.  Financing of Terrorism is defined an activity that is associated with the
fundraising of funds for terrorist groups which utilize the funds to carryout acts
of terror in our society (further defined in the Centre Policy on Money Laundering
and Financing of Terrorism Policy)

viii. Retaliation against Whistle-blowers and Witnesses means any detrimental act,
direct or indirect, recommended, threatened or taken against a Whistle-blower or
Witness, or person associated with a Whistle-blower or Witness, because of his
or her report of suspected wrongdoing.

iXx.  Money Laundering is defined as illicit activities that allow perpetrators to conceal
or disguise the identity of funds so that these funds can be introduced into
economies as legitimate proceeds. (further defined in the Centre Policy on Money
Laundering and Financing of Terrorism Policy)

X. Tax evasion means the illegal non-payment or underpayment of tax.

xi.  Child labour, forced labour, or other forms of trafficking in human beings as
defined by the International Labour Organisation Convention N0.182.

(b) If it is demonstrated that any firm, consultant or individual bidding for or participating in
a Centre-financed project including, bidders, suppliers, contractors, sub-contractors,
consultants and concessionaires, or including respective officers, employees, and agents of
the Centre has engaged in an act or acts of Prohibited Practices, the Centre may:

(i) withdraw offer for award of contract for works, goods, and related services.

(i) suspend disbursement for the operation already in progress.

(iii)  prohibit an individual, entity or firm, either permanently or for a stated period
of time, from being awarded or participating in contracts pertaining to
projects executed by the Centre except under such conditions as the Centre
deems to be appropriate.

In specific cases the Centre may agree to introduce, into Bid forms for contracts financed by
the Centre, an undertaking of the Bidder/Proposer to observe, in competing for and
executing a contract, the laws of the country in which the Project is being carried out against
Prohibited Practices, as listed in the tender or RFP documents, and similar associated
documents. The Centre will accept the introduction of such undertaking at the request of the
Recipient Country, provided the arrangements governing such undertaking are satisfactory
to the Centre.
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ANNEX IV: Preferences

REGIONAL PREFERENCE: MANUFACTURED GOODS, CONSULTANTS,
CONTRACTORS

A: Preference for Regionally Manufactured Goods: The Centre may grant a margin of
preference in the solicitation and evaluation of competitive Bids where International Bidders will
compete with Regional Bidders. The preference will apply when provided for in the Project
Agreement or where its application to nominated Goods is indicated at the Procurement Plan
approval stage.

1. The preference will apply to those Goods manufactured in CARICOM when compared to
Bids offering such Goods manufactured elsewhere. In such cases, the Solicitation
Documents shall indicate the preference to be granted to CARICOM manufactured Goods
and the information required to establish the eligibility of a Bid for such preference.

2. The Centre may permit a margin of preference of up to fifteen (15) percent or the actual
import taxes, levies and duties, whichever is less, for Goods manufactured in CARICOM,
when comparing Bids from those countries with Bids from other countries. The production
facility in which Goods in question will be manufactured or assembled must be engaged in
manufacturing or assembling such Goods at least since the time of Bid submission.

3. The price quoted for Goods in Bids shall include all duties and taxes paid or payable on
the basic materials or components purchased in the respective markets or imported, but
shall exclude the sales and similar taxes on the finished product.

4. After Bids have been received and reviewed by the Recipient, Bids shall be classified
into the following groups:
(a) Group A: Bids offering Goods manufactured in CARICOM State; and
(b) Group B: Bids offering Goods manufactured outside of CARICOM.

5. All evaluated Bids shall be compared, applying the preference, to determine the Bid that
provides the optimum VM and that Bid shall be selected for the award. If a bidder appears
to have an abnormally low price in relation to the market for the procurement in question,
the evaluation committee must determine the soundness of the bid. This could be that the
tenderer used an economic production method, because of the nature of the technical
solution used, or the financial offer reflected exceptionally favourable conditions available
to the tenderer.

6. In the case of single responsibility or turnkey contracts for the supply of several discrete
items of equipment, as well as major installation and/or construction (works) services, no
margin of preference shall apply.
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B: Preference for_Contractors: For Contracts for Works over USD 500,000 a margin of
preference allowed of 7.5% to Contractors from CARICOM Member and associate Member
Countries (refer sub-section C below) by, and subject to, the following provisions:

Contractors applying for such preference shall be asked to provide, as part of the data for
qualifications, such information, including details of ownership, as shall be required to determine
whether a Contractor or group of Contractors qualifies for a CARICOM preference. The
Solicitation Documents shall indicate the preference and the method that will be followed in the
evaluation and comparison of Bids to give effect to such preferences. After Bids have been
received and reviewed the compliant Bids shall be classified into the two groups.

(a) Group A Bids offered by Contractors from member countries for the preference, and
(b) Group B: Bids offered by other Contractors.

For evaluation and comparison of Bids, an amount equal to 7.5% of the Bid amount shall be added
to Bids received from Contractors in Group B.

C: Rules of Origin and Ownership:

e Goods — Rules of Origin: Revised Charter of Chaguaramas Establishing the Caribbean
Community including the CARICOM Single Market and Economy, that entered into force
January 1, 2006: ARTICLE 84 Community Rules of Origin 1. Subject to the provisions of
this Article, goods that have been consigned from one Member State to a consignee in
another Member State shall be treated as being of Community origin, where the goods: (a)
have been wholly produced within the Community; or (b) have been produced within the
Community wholly or partly from materials imported from outside the Community or from
materials of undetermined origin by a process which effects a substantial transformation
characterised: (i) by the goods being classified in a tariff heading different from that in
which any of those materials is classified; or (ii) in the case of the goods set out in the List
in Schedule I to this Treaty (hereinafter referred to as “the List”), only by satisfying the
conditions therefor specified.

= Works of CARICOM Origin: Rules of Ownership:

Contractors - Definitions: “national of a Member State” means (a) an individual who—
(i) is a citizen of a Member State; (ii) has a connection with a Member State of a kind which
entitles him to be regarded as belonging to or as being a native or resident of a Member
State for the purposes of the laws of the respective Member State relating to immigration;
or (b) a company or other legal entity constituted in a Member State in conformity with the
laws thereof and which that State regards as belonging to it, provided that such company
or other legal entity — (i) has its registered office and central administration, and carries on
substantial activity within a Member State.
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